— KpumuHonornyeckue 1 yronoBHo-npaBoBble Npobnemb!
NPOTMBOLEACTBUS NPECTYNHOCTN —

CIEJCTBUEM AaHTUILEPKOBHOW WCTEpUHU, 3a-
xJecTHyBLIEH poccuiickue CMU» !,

[IpakTHka moka3eIBaeT, 4TO (aKThl COBEP-
LICHUS JIMOAMU HE3aKOHHBIX JEWCTBUN Ha
MOYBE HMX MHUPOBO33PEHUYCCKUX YOCKIACHUM
WM PEJUTHO3HBIX B3TJAJI0B Bcerna OyayT
BO3HUKATh B oOmiecTBe. IIpaBo Ha cBOOOAY
yOeXKICHUI MOKET MPOTHBOPEUYUTH IIpaBam
JIPYTHX JIUIl U OCHOBOIIOJIATAIO UM IOpUTHYC-
CKUM TMPHHIMIIAM, Ha KOTOPBIX IMMOCTPOCHO
CaMO roCyIapCTBO.

IIpaBoBOE rocynapctBo, riae IEeUCTBYIOT
HOPMBI OCHOBHOTO 3aKkoHa — KoHCcTHTYINH, 5IB-
JISETCS OTKPBITBIM JUISI MHOTOOOpas3usi MHPO-
BO33PEHUYECKO-PEITUTHO3HBIX YOSk ICHUHN U OC-
HOBBIBAa€TCS Ha TaKWX NMPUHIHIIAX, TIPH KOTO-
pPBIX JIMIIO MMEET MPaBO Ha CBOOOJHOE pa3BU-
THE CBOCH JIMYHOCTH, CBOOOTHOE BBIpAKCHUE

CBOHMX B3TJIA10B, BMECTEC C OTBECTCTBCHHOCTEIO,
KOTOPYIO TaKO€ JIUIO HECET 32 CBOU JCSHUA.

YuuTeIBas 3TO, aKTyaJbHBIM SIBISETCS BO-
HpOC KOJIJIN3UU Me>1<11y IIOHATUAMU .HI/I‘IHOI71
BepHl YeJOBeKa M 0011e00s3aTeTbHBIMUA HOP-
MaMHU TOBEIEHUs, YCTAHOBICHHBIMH U CaHK-
HI/IOHI/IpOBaHHBIMI/I I‘OCYIIapCTBOM, a TaKXE CO-
OTHOIIICHUE B ITOM KOHTEKCTE IpaBa dejo-
Beka Ha cBoOoay yOexnenuit. Mccnenopanue
3TOH MPOOJIEMBbI TO3BOJIUT YCTAHOBHUTH TI'pa-
HHIBI MEXAY JIMYHOW CBOOOJON 4eoBeKa B
BBIPQKCHUHN CBOWX PEIUTHO3HBIX yOeXKIeHUU
U APYTHMH COIMATHHBIMHU OJIaramMu, a Takke
YCIIOBUS MPABOMEPHOTO BMEIIATEILCTBA T'OC-
yIapcTBa B JEATEIHbHOCTD PEITUTHO3HBIX OpTa-
HU3aInH.

Kapmoee B./].,

MexmyHununanbubiid otaen « Cymkenckuii» MBJl no Pecny6nuke Marymerus (r. CyHxka)

bocamwipes A.U.,

MB/ no Pecny6nuke Uurymeruns (r. Marac)

Cy0beKkT npecTynneHus, npeaycMoTpeHHoro ctatbein 156 YK PO

Hucnosunus ct. 156 YK PO, npenycmar-
puBaroIas yrojoBHYI0 OTBETCTBEHHOCTH 3a
HEHCIIOJHEHUE WIN HeHaaJle)Kallee UCIOJIHE-
HUEe 0053aHHOCTEH MO0 BOCHUTAHUIO HECOBEP-
HICHHOJIETHETO, OINpEeAeNsieT [BE TIPYIMIBI
CyOBEKTOB, IUIl KOTOPBIX YCTaHOBJIEHA yIO-
JIOBHAsl OTBETCTBEHHOCTh MO yKa3aHHOH cTa-
The. B mepBylo rpymnmy BXOAST poAUTENN H
WHBIE JIMIA, HA KOTOPBIX BO3JOKEHBI 00s3aH-
HOCTH TI0O BOCHHUTAHHUIO HECOBEPIIEHHOJET-
Hero. Bropyto rpynny cyObeKTOB COCTABIISIOT
Mearory U Ipyrue paboTHUKU 00pa3oBaTelb-
HOTO, BOCIUTATENHHOTrO, Je4eOHOro Iudo
WHOTO YYpEXIAEHHUs, 005S3aHHOTO OCYILIECTB-
JATH HaA30p 32 HECOBEPLICHHOJIETHHM.

K mepBoii rpynne cyOBeKTOB MIpecTyIuie-
HUs, HOpeaycMoTpeHHoro ctT.156 VYK PO,
Hapsily C POIOUTENSIMH, Ha KOTODPBIX BO3JIO-
XKeHbl 00S3aHHOCTH 1O BOCIIUTAHUIO HECOBEP-
menHonetHero (cT. 63 CK P®, caexyer oTHO-
cuTh Takxke yceiHOBHUTeNner (ct. 137 CK PD),
onekyHoB u mnomneuutenedt (cr. 150 CK PO,

cT. 36 'K P®), mpuemusix poaureneit (ct. 153
CK P®). O6nennHeHNE yKa3aHHBIX JTUIT B OJTHY
IPYIIy CBSI3aHO CO CXOXKECThIO MX IPAaBOBOIO
cTaTyca IO OTHOUIEHUIO K HECOBEPIIEHHOJIET-
HUM U CXOXKECTbIO O0s3aHHOCTEH, 3aKpeIieH-
HBIX 3aKoHOmateneM B HopMax CK PO u 'K P®.
Crnenyer OTMETHTb, YTO KJIIOUYEBBIM B TUC-
no3unyu cT. 156 YK PO gBaserca Hanuuue y
YKa3aHHBIX JIUI[ OIIPEAEICHHBIX OPUINIECKUX
00s3aHHOCTEH 110 BOCHHUTAHHIO U 3a00TE€ O
HECOBEPILIECHHOIETHEM, COOTBETCTBEHHO, pO-
IUTENb, JIMILIEHHBIM POIUTENbCKUX IpaB
(ct. 70 CK P®), a Takxe OTpaHHYEHHBIN B PO-
nutenbekux npasax (cr. 73 CK P®), He aBins-
eTcsi CyOBeKTOM JaHHOIO MNPEecTyIUICHUs U,
CJIeI0BaTEeNbHO, HE TOMJIEKUT YTOJIOBHON OT-
BETCTBEHHOCTH II0 paccMaTpuBaeMOd HOpME,
TaKk Kak OH YTpaTWJ IOPHAMYECKHE MpaBa U
0053aHHOCTH 110 BOCIIUTAHUIO peOCHKA U yTpa-
THJI CTATyC CIELUAIBHOT0 CYOBhEeKTa MpecTyI-
JIeHUs, JUIsl KOTOPOTO YTrOJOBHAsl OTBETCTBEH-
HOCTb IIPEyCMOTPEHA CIIELMaIbHON HOPMOU.

! TlepBas skepTBa HOBBIX IOHEHHH: B J[OMOJEIOBO IPYIION MOAPOCTKOB yOUT mpasocinaBubiii Monax. URL:
http://www.inform-relig.ru/news/detail.php?month=11&year=1889&ID=20036 (mara o6pamenus: 30.01.2020).
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CornacHo HopMam geicrByromero CK
P® B3aumHbIe TIpaBa ¥ 00A3aHHOCTH POJUTE-
Jiel ¥ leTel OCHOBBIBAIOTCS HA IOPUAUUYECKOU
CBSI3M, TO €CTh MPOMCXOXICHUHU NETeH, yIo-
CTOBEPEHHOM B YCTaHOBJICHHOM 3aKOHOM II0-
panke (ct. 47 CK P®). B cBs3u ¢ 3TUM He sB-
ngeTcs CyOBEeKTOM paccMaTpHBaeMoOro Impe-
CTYIUIEHHS JIMLO, OTIOBCTBO KOTOPOE HE yCTa-
HoBIieHO (cT. 49 CK P®) nmubo He ymocToBe-
peno (ct. 51 CK P®) B ycTaHOBIEHHOM 3aKO-
HOM mopsigke. He sBnsiercss cyObeKkTOM NaH-
HOTO IPECTYIUICHHS H JHUI0, KOTOpoe, He Oy-
Iy4Yd POJIHTENIEM WU YCHIHOBUTEIEM pe-
OcHKa, MPOKHUBAET C €r0 OJIMHOKUMHU MATEPHIO
WITK OTIIOM 0e3 3aKiIroueHus Opaka (COXKHUTEIb,
otuuM, Mauyexa)'. [IpuMepoM TYT MOXKET CIIy-
KHTH caenyrormiee cyneonoe pemenne: PUO1,
MNPOKMUBAIOUINI HECKOJBKO JIET C COXKUTEIb-
HUIICH U ee TpeMs MaJOJICTHUMHU JETbMHU, OT-
IIOM KOTOPBIX OH HE sBIseTCS, <...> okoyo 08
4acoB Ha KyXHE KBapTHUPHI, PACIOJIOKEHHOU
1o aapecy: <...>, yMBIIUIEHHO C CHJION HaHeC
TpU yJapa KyJTakoM B 00JacThb JIEBOTO IuIeda
HecoBepmieHHONeTHeMY DHO2, mocne dero
CXBaTUJI CO CTOJIa JIEPEBSIHHYIO pacuecKy Hu
YMBITIUIEHHO C CHJIOW yIapuil ONHWH pa3 JaH-
HOHM pacueckoit B o0nacts 162 ®UO2. dusu-
yeckoe Hacwine @MO1 npumMeHns kK HecoBep-
LHICHHOJIETHEMY B HedsAx BocnuTanus GUO2
3a TO, YTO MOCJIEAHUN HE HOUeBaj JoMa B HOYb
¢ <...> Ha <...>2 JleiictBus ®HUO1 B naHHOM
clayd4ae OpraHOM JO3HAHUS MPaBUIBLHO KBaJU-
¢unuposansl o 4. 1 ct. 116 YK P®, no ko-
TOpO# OH MPHU3HAH CYyJIOM BUHOBHBIM, TaK Kak
®UO1, koTOpHIN, BO3MOXKHO, B OOBIACHHOU
JKU3HU U BBIMOJIHSIT (PYHKIIMHU IO BOCITUTAHUIO
HECOBEPIICHHOJIETHETO, YTO MbI BHJIUM U3
OTHMCATEIbHO-MOTHBUPOBOYHOMN YacTH Cy1e0-
HOTO peUIeHUs, OJHAKO CYOBEKTOM IPECTYII-
neHus cT. 156 YK P® He sBmsieTcs, Tak Kak He
UMeeT HUKaKHX IOPUIUYECKH MpaB U TeM 00-
nee 00s13aHHOCTEH 110 OTHOLICHHUIO K HECOBEP-
HICHHOJIETHEMY .

K crnenyrome#t rpymnmne cyObEeKTOB IIpe-
CTYIUIEHUS, HpeaycMoTpeHHoro ct. 156 VK

P®, oTHOcATCA menmarormueckue pabOTHUKU
WM Apyrue paboTHUKU 00pa3oBaTeIbHON Op-
raHu3aluy, MEAULIMHCKON OpraHu3aluu, opra-
HU3allUM, OKa3blBAIOIEH COLMAIIBHBIE YCIIYTH,
nubo HHOU opraHu3anuu, OoOA3aHHOW OCy-
LIECTBIISITh HAJ[30P 332 HECOBEPIICHHOJIETHUM.

I'maBHOE B cTaTyce moJoOHOTO yUpexe-
HUS, HE3aBUCHMO OT €ro OpraHu3aluOHHO-
npaBoBoii GopMbI U POPMBI COOCTBEHHOCTH, —
Hann4yue 00S3aHHOCTH OCYLIECTBIATH HAI30D
3a HecoBepIIeHHONeTHUM. OCHOBHBIE BUJIBI
TaKOTO yUpPEXKICHUS Ha3BaHBI B CAMOM TEKCTE
YrOJIOBHO-IIPaBOBOI HOPMBI, IpelycMaTpHBa-
I0Iell OTBETCTBEHHOCTh 32 HEHCIOJIHEHUE
WY HEHaJJIexallee MCIOJHEHUE 00sS3aHHO-
CTel MO BOCIIUTAHHUIO HECOBEPILIEHHOJIETHETO.

Cornacao ®dexnepanbHOMy 3akOoHY OT 29
nexadpsa 2012 r. Ne 273-03 «O06 obpazoBaHun
B Poccuiickoit denepanuu» neaaroruyeckuil
paboTHUK — 3TO (HU3UYECKOE JIHI0, KOTOPOE
COCTOHMT B TPYIOBBIX, CIYXEOHBIX OTHOIIE-
HUSX C OpraHu3aluel, OCYLIeCTBIAIOMmEN 00-
pa3oBaTeNbHYIO NEATCIBHOCTD, U BBHIMOJIHSCT
00s13aHHOCTH TIO0 OOYYEHHIO, BOCIHUTAHUIO
oOydaromuxcss u(WIN) OpraHu3auu oOpaso-
BaTEJIbHOW NEATCIbHOCTH.

[Tonaraem, 4to ApyruM pabOTHUKOM B
YKa3aHHBIX OpPraHU3aLUsAX SIBISETCS HE «II0-
00if pabOTHHK», a TOIBKO TOT, KOTOPHII OTBE-
YyaeT KBAIM(QHUKAITMOHHBIM TPeOOBaHUSAM COOT-
BeTCTBYIOLIETO pasfena EnuHoro xBamuduka-
LUOHHOI'0 CIIPAaBOYHMKA JOJKHOCTEH PYKOBO-
AUTENEH, CIEeHUAINCTOB U CITYKAIUX>, BKIIKO-
4eH B HOMEHKJIATypy IOJDKHOCTEH COOTBET-
CTBYIOIIEH OpraHU3aluu U OCYIECTBISET MPO-
(eccuoHaNBbHYIO ACSITENBHOCTD, CBSA3aHHYIO C
HaJ30pOM 3a HECOBEPILEHHOJIETHUMU.

ITockosbKy HOpMa SBJISIETCS OJTAaHKETHOM,
TO sl TPHUBJICYCHHUS K YTOJOBHOW OTBET-
CTBEHHOCTH 33 HEUCIOJHEHUEe 00sA3aHHOCTEH
10 BOCIIMTAHHUIO HECOBEPIICHHOJETHEr0 yKa-
3aHHOM KaTeropuu CcyOBEKTOB HEOOXOAMMO
YCTAaHOBUTD, HA OCHOBAaHHH KaKOTO HOPMATHUB-
HOTO IMpPaBOBOI'0 aKTa JHUIO0 OCYHIECTBISIO
CBOIO JIESITEIBHOCTh, KaKHe TPYHIOBbIE (I0JI-

1 Cum.: Myceu6os A.T. Tlpeamer D0Ka3bIBaHMA [0 YTOJOBHBIM J€JaM O HEHCIIOJHEHHU 00SI3aHHOCTEH 10 BOC-
MMUTaHUIO HecoBepIIeHHONeTHero // Poccutickuit ciemoBatens. 2016. Ne 12. C. 8-14.

2 [IpuroBop MUPOBOIO Cyabk cyaebHoro yuacrka Ne 77 Cino6oackoro cyneGHoro paiiona Kuposckoii o6nactu
or 3 asrycra 2016 r. Ne 1-90/2016. URL: http://sudact.ru/magistrate/doc/wzP1ZBeBEBLx/ (nata oGpamuieHus:

20.01.2020).

3 O mopsaake yrBepxkaeHus Equnoro tapupHo-kBanuuKanuoHHOTO CIIPaBOYHUKA paboT u npodeccuii pabouux,
Enunoro xBaan(uKanoOHHOTO CIIPaBOYHHKA JOJDKHOCTEH PyKOBOIUTENIEH, CIIENMAINCTOB U CIY>KAIIUX : TOCTaHOB-
nenue IIpasurenscta PO ot 31 oxtsibpst 2002 r. Ne 787 // C3 Pd. 2002. Ne 44. Cr. 4399.
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JKHOCTHBIC) OOSI3aHHOCTH OBUTH UM Hapy-
wenst'. Hanpumep: ®UO1, sBrsiscy BocnuTa-
TeleM B JETCKOM JOMe-MHTepHaTe AJs Mpo-
KUBAIOIIUX B HEM HECOBEPIIEHHOJETHUX JIe-
Ted-unBanugoB 4 kmacca ®MO2, 2000 r.p.,
®HNO11, 2000 r.p., PNO3, 1998 r.p., PUOA4,
1998 1.p., B COOTBETCTBUH C JACHCTBYIOIIUM
3aKOHOJIaTeNhCTBOM, a WMeHHO: KoHCTHTY-
uueit Poccuiickoit deaepanun, TUOBBIM IO-
JIO)KEHHEM O ClielnalibHOM 00pa3oBaTelbHOM
YUpEXKACHUH 71 00ydarouuxcs, BOCIUTAH-
HUKOB C OTKJIOHGHHEM B Pa3BUTHUH, YTBEP-
XKJEHHBIM TOCTaHOBIeHUeM IlpaBuTenbcTBa
P®, yctaBoM 0071aCTHOr0 rOCyAapCTBEHHOTO
CTALlMOHAPHOTO YUYPEXKACHHUS COLHUATLHOTO
obciyxxuBaHus «JleTCkuil moM-UHTEpHAT IS
neted ¢ GU3UYECKUMH HeJIoCTaTKaMmy, I. 1,
M. 2, . 5 9. 2 TOMKHOCTHBIX HHCTPYKITUHA BOC-
MUTaTeNs AETCKOTO JOMa-WHTepHATa, Oblia
o0si3aHa WCIONHATH BO3JIOKEHHBIE Ha Hee
0053aHHOCTH I10 UX BOCIIUTAHHUIO, 3a00TACH 00
uxX (U3NYECKOM, TICUXUUYECKOM, HPaBCTBEH-
HOM Da3BUTHH. YMBINIJICHHO, HE XeJlas WcC-
MONHATh  BBHINICYKa3aHHbIE  O0S3aHHOCTH,
®UO1 B nepuon Bpemenu ¢ ssupapsa 2009 r. no
ceHTs10ps 2010 . 0OBEKTOM CBOHMX MPECTYII-
HBIX JICHCTBUI ONpeaeania BOCHUTAHHUKOB 4
knacca ®HNO2, ®NO11, ®PUO3, ®NO4, BbI-
OpaB €IWHCTBEHHBIM CIOCOOOM BOCTHTAHUS
CHCTeMaTHYeCKOe 3alyTHBaHHe, YHIKEHUE
YeCTH W JOCTOMHCTBA JeTed, NpUMEHEHHue
HacwiIns, Tpy0oe oOpaleHue u OCKOpOIeHNU .
JlelicTBysT TakWM TPECTymHBIM 00pa3om,
OUO!1 dakTHyeckn He UCTIONHIIA 0053aHHO-
CTH MO HOPMaJIbHOMY BOCHHTAaHHUIO HECOBEp-
men”ojgetnnx GO®UO2, GUOI11, DOUO3,
OUO4. IIpu 3TOM CUCTEMATUUYECKHU KECTOKO
oOpamianach C HUMHU, COIPOBOKJasl CBOU Jei-
CTBHUSl YHWXEHUSIMHU, OCKOpPOIEHUSIMHU, HaHE-
CEeHHeM I000eB, OTpPaHHMYEHHWEM B pa3Biieue-
HUAX .

Kpome Toro, mns xBanudukanuu nei-
ctBui mo ctT. 156 YK P®, nHeobxomumo

YCTaHOBUTH HAJIHYHUE y JIMIlA, HA KOTOPOE BO3-
JIOKEHBI 00SI3aHHOCTH MO BOCIHUTAHHIO HECO-
BEPIICHHOJIETHET0, PeallbHON BO3MOXHOCTH
UX UCTIOJHATh. OTCYTCTBHE TaKOW BO3MOXKHO-
CTH MOXET OBITh CBS3aHO KaK C CyOBEKTHUB-
HBIMH OOCTOSITENHCTBAMY (HAMPUMEP: TDKE-
nast 00JIe3Hb, HAJWYME WHBAJIUIHOCTH), TaK U
¢ OOBEKTHBHBIMH BHEIIHUMH OOCTOSTEID-
cTBaMu (HaIpuUMep: BPEMEHHOE OTCYTCTBUEM
HCTOYHHMKOB JIOXOJOB, JUIUTEIBHOE OTCYT-
CTBHE (PU3UYECKOTO KOHTAKTA C HECOBEPIICH-
HOJIETHHUM I10 HE3aBUCSIIAM OT JIMIAa 00CTOs-
TenbcTBaM (MpeObIiBaHUE B JJIMTEIBHBIX KO-
MaHJIUPOBKAaX, OTOBIBAHUE HAKa3aHUS B BUJIC
numenus cBobonbl U npyroe)). JanHbie 00-
CTOSITEIBCTBA OTHOCSITCS, MPEXKJE BCETO, K PO-
JUTEJISIM, TIOCKOJIBKY 3aKOHOJATeJIb YCTaHO-
BHJI JIOBOJILHO CTPOTHE TPEOOBaHUS B JaHHOM
BOIPOCE JUIS YCBIHOBUTEJICH U MOTICYUTEICH.

B o00pa3oBaTeiabHBIX, BOCHHUTATEIbHBIX,
JIedeOHBIX M MHBIX YUPEKICHHUAX, OCYIICCTB-
JSIOMHUX HAJ30p 32 HECOBEPIICHHOJICTHHMH,
YCIOBUS NIl oOeCreUueHus BBITIONHEHUS pa-
OOTHHKAaMU O0053aHHOCTEH MO COJEpIKaHMUIO,
BOCIUTAHUIO, O0YUCHHIO U JICUCHUIO HECOBEP-
NICHHOJIETHUX CO3JIAI0TCS YYPEIUTEISIMHA B
cuily TpeOoBaHUII 3akOoHAa. MarepuaibHOE U
¢uHaHcOBOoe olecneyeHHne JeATeNbHOCTU
OONBIIMHCTBA W3 OTUX YUPSKJICHUH OCy-
MIECTBISETCS TOCYIapCTBOM B JUIE TOCyaap-
CTBEHHBIX HJIM MYHHUIIMITAIBHBIX OPraHOB HC-
MOJHUTEIBHON BIAaCTH, KOTOPHIC U SIBISIOTCS
WX yUPETUTEISIMHU.

[MonBoas UTOT BEIIIIECKA3aHHOMY, MOXHO
OTMETHTh, YTO CyOBEKT COCTaBa MPECTYILIC-
HUS, IPeayCMOTpeHHOrOo cT. 156 YK PO, cme-
IUATBHBIA W XapaKTepHU3yeTCs TaKUMH TPH-
3HaKaMH, KaK BMEHSIEMOCTh, JOCTHKEeHUE 16-
JIETHEr0 BO3pacTa, HaJIMYMe HOPMATHBHO 3a-
KPEIUICHHBIX OO0S3aHHOCTEH IO BOCIHUTAHUIO
HECOBEPIICHHOJETHETO U PEabHONH BO3MOXK-
HOCTH OCYIIECTBJIATH BO3JIOXKCHHBIC HAa HETO
00513aHHOCTH.

! Cm.: IllaranoBa O.M. YTOJOBHAs OTBETCTBEHHOCTh 3@ HEUCIIONHEHUE OOA3AHHOCTEN MO BOCIUTAHUIO HECO-
BEPLICHHOJETHEr0 : AUC. ... KaHA. opul. Hayk : 12.00.08. Omck, 2014. 176 c.
2 Cyne6usic u HopmatuBHbie akthl P®. URL: https://sudact.ru/regular/doc/Ur1 A85dpjUq (narta oGpauienus:

10.01.2020).
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